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FEDERAL ELECTION COMMISSION 
999 E Street, N.W. 

Wa8hliig!ton,D.C 20463 

FIRST GENERAL COUNSEL'S REPORT 

SOURCE: 

RESPONDENTS: 

RELEVANT STATUTES: 

INTERNAL REPORTS CHECKED: 

RAD REFERRAL: 08L-14 
DATE OF REFERRAL: Febmary 27,2008 
DATE ACTIVATED: Much4,2008 

I 
EXPIRATION OF SOL: January 31,2010 

INTERN ALLY GENERATED 
San Antonio Police Officers' Association PAC 

and Robert Giajeda, in his official 
capacity as Treasurer 

Clifford Moigan 

2U.S.C.§432(bX3) 
2U.S.C.§432(cKS) 
2 U.S.C.§ 434(b) 

Disclosure Reports 
RAD Refenal Materials 

OTIIER AGENCIES CHECKED: Bexar County CTexas) Disttict Attorney's Office 

The Reports Analysis Division C'RAD") refened the San Antonio Pdlioe Officers' 

Association PAC and Robert Gnjeda, in his official capacity as treasurer, (the *t>immittee") to 

this Office for possible violations of the Federal Election Campaign Act of 1971, as amended 

Cthe Act"), resulting from die apparent unauthorized disbursement of Comnuttee funds in die 

amount of $62,400 by former Committee treasurer Clifford Moigan. RAD leamed of the 

embezzlement in September 2006, after caUing the Committee to inquire why they had nm filed 

any disclosure reports in 2006. Only then did the Comnuttee inform RAD that Clifford Morgan, 

a foimer Committee treasurer, had embezzled funds from the San Antonio Police Officers' 
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1 Association ("the Association") and its PAC, and that an investigation was undeiway. 

2 Subsequently, die Conunittee informed RAD that Mr. Moi:gan had made $62,4(X) in 

3 unauthorized disbursements from the Conunittee's bank account and had failed to disclose die 

4 disbursements in the Comndttee's reports. On November 28,2007, Mr. Mcngan was indicted by 

5 die Bexar County CTexas) Disttict Atttimey's Office C'DA's Office") for dieft of between 

6 $100,000 and $200,(XX) from the Association, a second-degree felony. The criminal matter is 
rM 
tn 
^ 7 still pending. By letter dated January 5,2009, we gave Mr. Morgan the opportunity to provide 
0 
rM 8 us with any factud and legal infiorniation he believes relevant to this niatter. Counsel fbr Mr. 
ST 
p 9 Moigan has declined to provide a response at diis time because of the pending criminal matter. 
rH 

H 10 Based on the available infoniuaion, including infonnation provided by the Coinmittee 

1 and by the DA's Office, we recommend that the Comnussion open a Matter Under Review and 

2 find reason to believe that the San Antonio Police Officers' Association PAC and Robert 

3 Grajeda. in his official capacity as tteasurer. violated 2 U.S.C. §§ 432(cX5), 434(b)(4) and (6), 

4 by failing to accurately keep an account of and report certain disbursements in the Conunittee's 

5 disclosure reports.' We also recommend that the Comnussion find reason to believe that the 

6 enriiezzler, former osasurer Clifford Moigan, knowingly and willfully violated 2 U.S.C. 

7 §§ 432(bX3), 432(c)(S), 434(b)(4) and (6), by conuningling Committee funds widi his personal 

8 funds, and by failing to accurately keep an account of and report ceitain disbursements in the 
9 Conunittee's disclosure reports. | 

20 I 

The Bourees of die availabte uifonnation regaiduig the embezdem̂  
Conmiittee. disdonve leports, news leports of the alleged activity, and oopiei of the indictment, search wanants 
and suppoiting afffidavits provided by ttw DA*s Office. The DA*s Offlce hu agreed to provide us widi official 
documents omiained in dieu' slite*s file once the case is adjudicaied. 
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1 IL FACTUAL SUMMARY 

2 The Committee is a separate segregated fimd of die Association, a labor oiganization, and 

3 a political committee widun die meaning of 2 U.S.C. § 431(4)(B).' See 2 U.S.C. § 441b(b). The 

4 Conumttee has filed reports with the Qminussion since 2004. During the relevant period, from 

5 Fbbraary 2004 through Febiuary 2006, CMord Moigan served as treasurer for both the 

^ 6 Association and the Committee. 
rsj 
tn 
^ 7 Baaed on infonnation provided by the Connmittee, on December 4,2004, Mr. Morgan 
0 
N 8 nude an unauthorized transfer of $60,000 from the Commitlee Account to the Association's 
ST 

^ 9 Police Benefit Fbnd/Sttne (>peiating Account ("Police Benefit Fdnd Account'*). Hedienused 

rH 10 the funds deposited intt) the Police Benefit Fimd Account to make odier transfers and 

11 disbursements. Specifically, in July and December 2005, he made three transfers totaling 

12 $55,594.13 from die Police Benefit Fund Account to the Association's Operating Account 

13 ($40,000 on July 14.2005. $14,594.13 on July 20,2005, and $1,000 on December 9,2005). On 

14 July 14,2005, he also ttansfened $1,000 from die Police Benefit Fiind Account to a Wells Faigo 

15 Money Service Business Account. This amount was withdrawn with an ATM card.' According 

16 to Mir. Ghajeda, Mr. Morgan alao uaed a Committee credit card to incur charges fbr personal 

17 expenses totaling $2,400, which the Committee paid. Mr. Grajeda provided vendor names and 

' The AsBOdatkm conducts programs and fimdraisen fiv the benefit of pdioeofficeis andthe^ 
the local community. See wwwjapoajra flart visited on Mich 11.200S11. The Association alao has a state PAC 
dut files disclosure lepom widi die Texas Ediics Commission. 

' Theuifbrmationprovidedby the Gonnmitiee does not spedfy whether die WeUsFaigpMbn^ 
Account is an Association accoum. This accoum may be a pevsonal business accoum of Mr. Nfoigan. 
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1 amounts for die credit card ttansactions, but not die dates.̂  The Coinmittee noted diat the 

2 $60,000 unauthorized transfer and credit charges were not disclosed on the Conunittee's original 

3 disclosure reports and that the alleged transactions "were nude without the knowledge and/or 

4 autiiority of the Committee and/or the Association's Officers and Board of Duecttirs." 

5 According to publicly available information provided by the DA's office, Mr. Moigan 

(f) 6 wrote three checks tottiling $49,080.88 drawn on the Association's nuin operating account (intti 
r j 

^ 7 which he had deposited funds from the Police Benefit FUnd Account at around the same time), 
mi 

0 
CM 8 and deposited the checks into his personal bank account at Security Service Federal Credit Union 
ST 

9 rSSFCU") ($25,276.00 on June 27.2005, and $11,200.05 and $12,604.83 on November 4. 
CD 
i H « 
^ 10 2005).' At around the sanietinie, Mr. Moigan used diose deposited fiinds to nuke unautiiorized 

11 personal purchases. Fbr instance, on June 29,2005, he wrote a $25,250.01 check to purchase a 

12 vehicle, and on November 11,2005, he wrote a $14,204.22 check to purchase anotiier vehicle. 

13 Then, on December 5,2005, Mr. Moigan closed his personal SSFCU account and deposited 

14 $9,180.69 of the remaining funds that had been withdrawn from the Association account into his 

15 personal Basic Business Services Package account at Wells Faigo Bank. The vehicles and 

16 misapplied funds have been seized by law enforcement authorities as conttsband. 

17 According to news reports, Mr. Moigan was asked to step down as treasurer on 

18 February 28,2006, one day after the Association discovered fimds missing from its accounts 

19 during an internal audit. See News Roundup, SAN ANTONIO EXPRESS-NEWS, March 9,2006. 

* Accoiding to Mr. Gnyeda. die credit card transactions at issue were: l)MuRlen *R Us. net charge of $1,605 
(itemized charges of $1,103.48 and $501.61); 2) Family Medical, net charge of $204JQ2 (itemiaed charges of 
$132.56, $38.97, and $32.49): 3) Fadalgo Bay Office, net charge of $238.89 (itemized chaiges of $53S0 and 
$184.99); 4) Lords Jewelry, $129.48; and 5) UT Receivables, $286.86. Only one of diese credit card chaiges was 
disclosed in the Committee's amended disclosure reports, a $286.86 disbursement, dated August 26.2005. tt> "UT 
Receivables** fbr **snidem fees** whidi appears ui die amended 2005 Year Ead Report. 

* The SSFCU account is a personal business accoum of Mr. Morgan and his wife. 
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1 The intemal audit was apparentiy triggoied when the Association began accndng overdraft fees. 

2 See Brian Chasnoff, Ex-Union Official Indicted in Thefis, SAN ANTONIO EXPRESS-NEWS. 

3 November 29.2007. 

4 From Febniaiy 2006 through August 2006. the Comnuttee failed to file disclosure reports 

5 and RAD recdved no conununications from the Committee.̂  On Septennber 14.2006, RAD 

t̂  6 contacted the Conmrittee regarding its failure to file and respond to adnunistrative fine notices. 

^ 7 The Comndttee representative infonned RAD for the first tinie that Mr. Moigan had resigned as 
0 
rM 8 Committee treasurer because of alleged "unethical" activities. The representative indicated diat 
sr 
^ 9 Robert Grajeda was the new Commitlee treasurer and that the Comnuttee was being reoiganized. 
rH 

rH 10 The representative Stated that the new treasurer most likely had no idea that he had to file reports. 

11 RAD advised the representative that the new treasurer should contact RAD immediately. 

12 On Septendier 15,2006. Mr. Grajeda called RAD to confirm that he was the treasurer of 

13 the Comnuttee and had been ttsasurer since March 2006, due to the firing of Mr. Moigan. He 

14 told RAD that he had not received any administrative fine notices and that he had an employee 

15 who stated that she had been filing on a mondily basis. RAD advised him thai the filing 

16 frequency for the Committee was quarterly and that no reports had been received in 2006.̂  

17 Mr. Grajeda informed RAD that Mr. Mmgan had been fired for embezzling $100,000 from the 
18 . Association and that a crinunal investigation was undeiway to detennine the scope of the 

* According to the refenal. die Committee has no active or penduigrefierable issues. | 
I TheCommittee 

was involved in dnee AdnUnislrative Fines caaea fbr bde or non-filed 2006 reports, fbr which it paid fines totaling 
$7,937. 

^ The mondily disclosure reports referred to by die employee are probdily dnae filed by the PAC*s state accoum 
widi the Texas Ethics Conunission 
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1 embezzlement and whedier any of die embezzled fiinds belonged to die Committee.' On 

2 November 28,2007, the DA's Office issued a press release stating that Clifford Mngan, a San 

3 Antonio Police Officer for eleven years and treasurer of the Association from 2(X)2-2006, had 

4 been indicted for stealing $100,(XX)-$200,000 ftom die Association. The press release noted diat 

5 Mr. Moigan used the Association's checks and credit cards for his personal benefit The 

00 6 criminal case is still pending. 
rM 

^ 7 On October 15,2008, the Committee filed amended disclosure reports for 2004-2008. 
0 
rM 8 The Conunittee also filed an E-text message explaining that'lollowingsonie alleged aberrant 
ST 
^ 9 bdiavior by the foimer PAC treasurer," the Conunittee had voluntarily audited its records and 
rH 

H10 that an investigation deteimined that the former treasurer had transferred $60,000 ftom the 
11 Conunittee account to the Association's General Account. The message further noted that none 

12 of the $60,000 was returned to the Conunittee account and none was used for Federal elections. 

13 The message fiirther stated that the bulk of the alleged improper use of fimds by the former 

14 Committee treasurer occurred through the Association accounts. The $60,000 InnsfiBr, dated 

15 December 4,2004, appears on die amended 2004 Year End Report. 

16 AccordingtotheConiinittee,Mr. Moigan has begrniicimbiusing the Association. In 

17 addition tti a personal check from Mr. Moigan for $9,000, the Conunittee has sold a track he had 

18 purchased widi the embezzled funds and applied the proceeds ($17,000) to the amount owed. 

19 The Comnuttee is also holding part of Mr. Mmgan's retirement benefits to be applied towards 

20 the reimbursement of the embezzled fiinds. 

21 

22 

' Theinvestigation was conducted by the Specid Crimes Unit of the San Anlonio Police Departm^ 
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1 m. LEGAL ANALYSIS 

2 A. Ifiayity «f flig rnininitteg 

3 Although the Conunittee's failure to accurately keep an accoimt of and report 

4 disbursements steins from Mr. Mmgan's embezzlement of Ckmunittee fiinds, the Committee 

5 nevertheless violated die Act when it filed the resulting inaccurate reports. Under the Act, the 

Qi 6 Comnuttee, through its treasurer, is ultinudely required to accurately keep an account of and 
r j 

1̂  7 report disbursements. See 2 U-S.C. §§ 432(cK5), 434(b)(4) and (6). Conunittee treasurers are 
Ql 

^ 8 responsible for the timely and complete filing of disclosure reports and for the accuracy of the 
ST 
"7 9 infonnation contained dierein. See 11 CJP.R. § 104.14(d). The failure to implement adequate 
0 

^ 10 internal control procedures over Conunittee finances {e.g., regular audits, control procedures 

11 over receipts and disbursements, segregated duties, or periodic review of finances) is a 

12 consideration when determining Comnuttee liability. S'ee MUR 5721 (Lockheed Maitin 

13 Employees' PAC); MUR 5811 (Doggett for U.S. Congress); MUR 5812 (Ohio State Medical 

14 Association PAC); MUR 5813 (Georgia Medical PAC); MUR 5814 CLamutt for Congress); 

15 MUR 5872 (Jane Hague for Congress); and MUR 5923 (American Dream PAC); see also 

16 MUR 5933 (Indiana Democratic Congressional Victoiy Committee) (refened to the Altemative 

17 Dispute Resolution Offioe where die matter was resolved with a settiement agreement 

18 (ADR Case #479)) and RR 08L-22/Pre-MUR 470 (National Republican Congressional 

19 Conunittee) (the Conimission did nm open a MUR with respect to the NRCC, deciding to take 

20 no finther action at this time as to the NRCC pending an investigation of the embezzler); but see, 

21 e.g., RR 07L-51̂ Pre-MUR 460/MUR 5971(Lindsey Graham ftir Senate). 

22 The Conunission has created a safe hariim fimn nKinetaiy penalties fiir conunittees that 

23 have ceitain basic internal controls in place at the time of an embezzlement, inunediately infonn 
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1 law enforcement and the Commission of the embezzlement, and voluntarily amend their reports 

2 to coirect the inaccuracies. 5ee Statement of Policy; Safe Hartxir for Misrepoiting Due to 

3 Embezzlement. 72 Fed. Reg. 16,695 (April 5,2007). The activity here occurred before die 

4 publication of the safe harixir policy. Nevertheless, in this case, the Committee would nm appear 

5 ID qualify for the safe harbor even if it had internal controls because it did not comply with the 

0 6 required post-discoveiy steps: The Committee leamed of the embezzlement in Febiuary 2006, 
tn 
tn 7 tiut did not infonn RAD of the embezzlement until months later after RAD contacted them to 
0 
rM 8 inquire about their failure to file thdr reports and respond to administrative fine notices. In 
ST 
0 

9 addition, the Conunittee did nm amend its disdosure reports to conect reporting errors resulting 

10 from the nusqipropriation until niore dian two years after discoveiy of the endiezzlê  

11 In this matter, it appears that the Committee failed to disclose at least $62,400 in 

12 unauthorized disbursements from the Coinmittee. We have littie specific information regarding 

13 the intemal control procedures, if any, that the Committee had over its finances. The fact that 

14 Mr. Moigan was able to engage in repeated unauthorized transactions over a two-year period 

15 without detection indicates that the Conunittee may not have had in place nunimal intemal 

16 controls that would have prevented the embezzlement, or that may have allowed for eariier 

17 detection of the embezzlement 

18 Accordingly, we recommend that the (jommission find reason to bdieve that the San 

19 Anttinio Police Officers' Association PAC and Robert (}rajeda, in his official capacity as 

20 treasurer, violated 2 y.S.C. §§ 432(c)(5), 434(bX4) and (6) by failing tt> accurately keep an 

21 account of and report certain disbursements in its disclosure reports. 
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1 B. Liability of CIHTftrii Mî ppppi 

2 Underthe Act, a treasurer is required to accurately keep an account of and report 

3 disbursements. See 2 U.S.C. §§ 432(cX5), 434(bX4) and (6). Committee tteasurers and any 

4 other person required to file any report or statement under the Act and the Commission's 

5 regulations are also persondly responsible for the timely and complete filing of the report or 

1̂  6 statement and for the accuracy of any infonnation or statenient contdned in it 11CJP.R. 

H 7 § 104.14(d). 
0 
^ 8 According to Comnusdon policy and practice, a former treasurer may be named as a 
ST 
sr 
Q 9 respondent in his persond capacity when it appears that, while serving as a treasurer, he may 
rH 

<H 10 have violated obligations that the Act or regulations impose persondly on a treasurer and where, 

11 among other dmations, the violations were knowing and willfid. See Statement of Policy 

12 Regarding Treasurers Subject to Enfbrcemem Proceedings, 70 Fed. Reg. 3 (Januaiy 3,2005); 

13 see, e.g., MUR 5610 (Earl Allen Haywood) and MUR 5721 (Lockheed Martin Employees' 

14 PAQ. A knowing and willful violation may be established *'by proof diat the defendant acted 

15 ddilieratBly and with knowledge" that an action was unlawfiil. United States v. Hopkins, 916 

16 F.2d 207,214 (5*** Cir. 1990). In Hopkins, the court found that an inference of a knowing and 

17 willful violation could be drawn "ftom die defendants' elaborate scheme for disgddng theu:... 

18 politicd contributions..." Id. at 214-15. The court also found that the evidence did not have to 

19 show that a defendant "had spedfic knowledge of the regulations" or "condudvdy demonstrate' 

20 a defendant's "state of mind," if there were "facts and circumstances from which the jmy 

21 reasonably could infer that [die defendant] knew her conduct was unautiiorized and illegd." Id. 

22 at 213 (quoting United States v. Bordelon, 871 F.2d 491,494 (5*̂  Cir.), ceit. denied, 493 U.S. 

23 838(1989)). 
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1 The avdlable infonnation suggests that Mr. Moigan attempted to disgdse his 

2 embezzlement by nm disclosing the unauthorized transactions in (Committee reports he prepared 

3 and dien filed with the Conunisdon. Mr. Moigan knowingly and willfidly fdled tti keep an 

4 aecu^ account of Conumttee fiinds in Older tt) hide his fisuddentschenie and fû  

5 disclose these transactions in reports filed with the Conumsdon. Accordingly, we recommend 

^ 6 that die Commission find reason to believe that Clifford Moigan, in his persond capacity, 
tn 
^ 1 knowingly and willfiiUy violated 2 U.S.C. §| 432(c)(5). 434(b)(4) and (6). 
0 
rM 8 Fiiitheriiiore,the Act prohibits the comnungling of conumttee Federal fimds with "the 
sr 
^ 9 personal fimds of any individud." 2 U.S.C. § 432(bX3) and 11 C.F.R. § 102.15. In past cases. 
rH 

10 the Commission found that embezzlers violated 2 U.S.C. § 432(bX3) in matters where 

11 individuds misappropriated committee fimds by making unauthorized distNusements of 

12 oonunittee fimds to theniselves or to others to pay for penond expenses. 5ee, e.g., MUR 5610 

13 (Eari Allen Haywood); MUR 5721 (Lockheed Martin Employees' PAC); MUR 5811 (Doggett 

14 for U.S. Congress); MUR 5872 (Jane Hague for Congress); MUR 5920 (Women's Campdgn 

15 Fimd); MUR 5923 (American Dream PAC); MUR 5971 (Mary Jennifer Adams); and MUR 6179 

16 (Christopher Ward); but see, e.g., MUR 5898 (Ryan Pemunglon). 

17 Further, based on the avdlable infonnation, Mr. Moigan knowingly and willfidly 

18 commingled Conunittee funds with his persond funds, in violation of 2 U.S.C. § 432(b)(3) by 

19 writing himself checks from an Assodation account (into which fimds transfened from the 

20 Association's Committee account had been depodted) without authorization and depodting 
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1 those checks into his persond bank accounts to pay for persond expenses.* In addition, it 

2 appean that Mr. Moigan disgdsed this activity for a two-year period; as noted, the DA's Officie 

3 hasdready indicted him for dieft in connection with the embezzlemem. Accordingly, we 

4 recommend that the Comnussion find reason to betieve that QiffordMoigaiU in his penond 

5 capacity, knowingly and willfiiUy violated 2 US.C. § 432(b)(3) by commingjling Coinmittee 

tn 6 funds with his persond funds. 
Nl 
Nl 7 
.H 

^ a 
ra 8 
ST 
ST 9 
0 

11 

12 

13 

14 

15 

16 

17 

18 

19 



RR 08Lr 14 (San Antonio Police Officen' Assodstion PAC) 
Fim General Counsd's Repoit 
Pagel2ofl4 

1 

2 

3 

4 

5 

^ 6 
Nl 

7 
rH ' 
0 
rM 8 
ST 

9 
0 ^ 
mi 

mi 10 

11 

12 
13 



RR 08L-I4 (San Antonio Pdioe Officen' Assodation PAC) 
Fhst Generd Countel's Repot 
Page 13 of 14 

ifl 7 
Nl 
Nl g 
rH 

^ 9 V. RECOMMENDATIONS 
ST 
"7 10 1. OpenaMUR; 
CD 
[ij 11 2. Find reason to believe that the San Antomo Police Officen'Association PAC and 

12 Robert Grajeda, in his officid capacity as treasurer, violated 2 U.S.C. 
13 §§ 432(cX5). 434(b)(4) and (6); 
14 
15 3. Find reason to believe that Clifford Morgan knowingly and willfidly violated 
16 2 U.S.C. §§ 432(bX3). 432(c)(5), 4340>)(4) and (6); 
17 
18 4. Enter into conciliation with tiie San Antonio Police Officen' Assodation PAC 
19 and Robert Grajeda, in his officid capacity as treasurer, prior to a finding of 
20 probable cause to believe; 
21 
22 S. Enterintocondliation with Clifford Morgan prior to a finding of probable cause 
23 to believe; 
24 
25 6. Approve the attached Factud and Legd Andyds for the San Antonio Police 
26 Officen' Association PAC; 
27 
28 7. Approve the attached Factud and Legal Andysis for Cliffoid Moigan; 
29 
30 8. Approve the attttched condliation agreement widi the San Antomo Police 
31 Officen' Assodation PAC; 
32 
33 9. Approve the attached conciliation agreement with Clifford Mmgan; and. 
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10. Approve the appropriate letten. 

BY: 
Date 

Thomasema P. Duncan 
Generd Counsel 

KaddeenM.Qddi 
Deputy Assodate Generd Counsel 
For EnftMcement 

Peler G. Biumberg 
Assistant General Counsd 

i^HminiidiU 
DomimqueDi! 
Attomey 


